
CLAT PG 2025 Question Paper with Solution Set B

Passage

The jurisdiction of this court has been invoked for protecting the Great Indian Bustard and

the Lesser Florican, both of whom are on the verge of extinction. India faces a number of

pressing near term challenges that directly impact the right to a healthy environment, par-

ticularly for vulnerable and indigenous communities including forest dwellers. The lack of

reliable electricity supply for many citizens not only hinders economic development but also

disproportionately affects communities, including women and low-income households, fur-

ther perpetuating inequalities. Therefore, the right to a healthy environment encapsulates the

principle that every individual has the entitlement to live in an environment that is clean, safe,

and conducive to their well-being. The promotion of renewable energy sources plays a cru-

cial role in promoting social equity by ensuring access to clean and affordable energy of all

segments of society, especially in rural and undeserved areas. This contributes to poverty al-

leviation, enhances quality of life, and fosters inclusive growth and development across the

nation. Therefore, transitioning to renewable energy is not just an environmental imperative

but also a strategic investment in India’s future prosperity, resilience and sustainability. The

right to equality under Art. 14 and the right to life under Art. 21 must be appreciated in the

context of the decisions of this court, the actions and commitments of the state on national

and international level, and scientific consensus on climate change and its adverse effects.

By recognising the right to a healthy environment, states are compelled to prioritise environ-

mental protection and sustainable development, thereby addressing the root cause of climate

change and safeguarding the well-being of present and future generations. (Extract taken from

MK Ranjitsinh and Ors v. Union of India, 2024 SC)

1. What is the objective of United Nations Framework Convention on Climate Change

(UNFCCC)?
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relationship and is required to be solved with human touch. A Court while dealing with cus-

tody cases, is neither bound by statutes nor by strict rules of evidence or procedure nor by

precedents. In selecting proper guardian of a minor, the paramount consideration should be

the welfare and well-being of the child. In selecting a guardian, the Court is exercising parens

patriae jurisdiction and is expected, may bound, to give due weight to a child’s ordinary com-

fort, contentment, health, education, intellectual development and favorable surroundings.

But over and above physical comforts, moral and ethical values cannot be ignored. They are

equally, or we may say, even more important, essential and indispensable consideration. If the

minor is old enough to form an intelligent preference or judgement, the Court must consider

such preference as well, though the final decision should rest with the Court as to what is con-

ducive to the welfare of the minor. The Hon’ble Supreme Court in the case of ‘Gaurav Nagpal

v. Semedha Nagpal’-(2009)1 SCC 42, while giving paramount importance to the welfare of

the child, which should include moral and ethical values, besides ethical well-being, observed

as under: - When the court is confronted with conflicting demands made by the parents, each

time it has to justify the demands. The Court has not only to look at the issue on legalistic

basis, in such matters human angles are relevant for deciding those issues. The Court then

does not give emphasis on what the parties say, it has to exercise a jurisdiction which is aimed

at the welfare of the minor. As observed recently in Mausami Moitra Ganguli case, the Court

has to give due weightage to the child’s ordinary contentment, health, education, intellectual

development and favorable surroundings, but over and above physical comforts, the moral

and ethical values have also to be noted. They are equal if not more important than the others.

(Extracts from Jaswinder Singh and Another vs Surjit Singh, AIR 2010 (NOC) 425 (P. & H.))

16.

According to the passage, which is the most indispensable consideration in deciding the

matters of custody of the child?

(A) Financial ability of the parents

(B) Sex of the child and its age at the relevant time

(C) Physical Comfort, possibility of recreational activities of the child

(D) Environment conducive to development of moral and ethical values
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have been shaped by humanity’s interface with nature in the past, how they continue to be

affected by its engagement with nature in the present and the prospects for the future, if we

were not to radically alter the course of destruction which humanity’s actions have charted.

The environmental rule of law seeks to facilitate a multi-disciplinary analysis of the nature and

consequences of carbon footprints and in doing so it brings a shared understanding between

science, regulatory decisions and policy perspectives in the field of environmental protection.

It recognises that the “law” element in the environmental rule of law does not make the con-

cept peculiarly the preserve of Lawyers and Judges. On the contrary, it seeks to draw within

the fold all stakeholders in formulating strategies to deal with current challenges posed by en-

vironmental degradation, climate change and the destruction of habitats. The environmental

rule of law seeks a unified understanding of these concepts. There are significant linkages

between concepts such as sustainable development, the polluter pays principle etc. The uni-

verse of nature is indivisible and integrated. The state of the environment in one part of the

earth affects and is fundamentally affected by what occurs in another part. Every element of

the environment shares a symbiotic relationship with the others. It is this inseparable bond

and connect which the environmental rule of law seeks to explore and understand in order to

find solutions to the pressing problems which threaten the existence of humanity. The envi-

ronmental rule of law is founded on the need to understand the consequences of our actions

going beyond local, State and national boundaries. The rise in the oceans threatens not just

maritime communities. The rise in temperatures, dilution of glaciers and growing desertifica-

tion have consequences which go beyond the communities and creatures whose habitats are

threatened. They affect the future survival of the entire eco-system. The environmental rule of

law attempts to weave an understanding of the connections in the natural environment which

make the issue of survival a unified challenge which confronts human societies everywhere.

(Extract from Pragnesh Shah v. Arunkumar Sharma (2022) 11 SCC 493 )

21. What distinguishes the environmental rule of law from the broader concept of the

rule of law?

(A) Its exclusive focus on legal principles
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claim, as some have, that he lacked or repudiated the concept of rights in the modern sense,

in which a right is ‘subjective’ in the sense of belonging to someone (the subject of the right).

When he defines justice as the steady willingness to give to others what is theirs, Aquinas

immediately goes on to treat that phrase as synonymous with their right (ius suum); hence he

treats a right/rights (ius/iura) as subjective. He also uses the word to speak of ‘objective’ right,

that is, what interpersonal action or relationship is right-morally or legally, depending upon

the context. Hobbes, who got inspired much in Benthamite and Austinian positivism, spurned

the classical juristic tradition and defined ‘right’ as liberty in the sense of sheer absence of

duty. So, people have most rights in the state of nature where they have no duties. This move

exemplifies regression in legal and, more generally, in political and moral philosophy. For-

tunately, the mistake is quite obvious. If no one has any duties to or in respect of others, it

will be more accurate to say that no one has any rights at all. For everyone, in such a state of

affairs, is subject to being destroyed or abused by everyone and anyone else, and everyone’s

actions can be impeded as much as any person or group cares, and is able, to arrange. The

truth is that the concept of a right makes little sense save as (the Hohfeldian claim-right) a

correlative of someone else’s duty, or (the Hohfeldian liberty) as protected by someone else’s

duty of non-interference, or (the Hohfeldian power) as promoted by the duty of officials and

others to recognize and effectuate one’s acts-in-the-law (or their ethical counterparts), or (the

Hohfeldian immunity) as protected by a similar duty of officials and others not to recognize

another’s juridical acts as it purportedly bears on my position. (Extracted, with edits and re-

vision, from The Oxford Handbook of Jurisprudence and Philosophy of Law, Edited by Jules

L. Coleman, Kenneth Einar Himma, and Scott J. Shapiro)

26. The Jural Correlative of Privilege is:

(A) Duty

(B) Liability

(C) No right

(D) Disability
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suggesting measures for their improved functioning. That body can also suggest changes in

the different statutes and evolve a model on the basis whereof tribunals may be constituted

or reconstituted with a view to ensuring greater independence. An intensive and extensive

study needs to be undertaken by the Law Commission in regard to the Constitution of tri-

bunals under various statutes with a view to ensuring their independence so that the public

confidence in such tribunals may increase and the quality of their performance may improve.

Before parting with the case, it is necessary to express our anguish over the ineffectiveness of

the alternative mechanism devised for judicial review. The judicial review and remedy are the

fundamental rights of the citizens. The dispensation of justice by the tribunal is much to be

desired. (Extracted with Edits from R.K. Jain v. Union of India, 1993 (4) SCC 119)

31. In which of the following case the Court held that though judicial review is a basic

feature of the Constitution, the vesting of the power of judicial review in an alternative

institutional mechanism, after taking it away from the High Courts, would not violate

the basic structure so long as it was ensured that the alternative mechanism was an

effective and real substitute for the High Court?

(A) L. Chandra Kumar v. Union of India and Others 1997

(B) R.K. Jain v. Union of India 1993

(C) S.P. Sampath Kumar v. Union of India 1985

(D) Kesvananda Bharati v. State of Kerala 1973

Correct Answer: (A)

Solution:

In the L. Chandra Kumar case (1997), the Supreme Court held that while judicial review is

a basic feature of the Constitution, the judicial review powers could be vested in alternative

mechanisms such as administrative tribunals. However, this would not violate the basic struc-

ture, as long as the mechanism is effective and a real substitute.
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violence in the society, first time in India, the DV Act has been enacted to cover the couple

having relationship in the nature of marriage, persons related by consanguinity, marriages,

etc. We have few other legislations also where reliefs have been provided to woman placed

in certain vulnerable situations. Section 125 Cr.P.C. of course, provides for maintenance of a

destitute wife and Section 498-A IPC is related to mental cruelty inflicted on women by her

husband and in-laws. Section 304-B IPC deals with the cases relating to dowry death. The

Dowry Prohibition Act, 1961 was enacted to deal with the cases of dowry demands by the

husband and family members. The Hindu Adoptions and Maintenance Act, 1956 provides

for grant of maintenance to a legally wedded Hindu wife, and also deals with rules for adop-

tion. The Hindu Marriage Act, 1955 refers to the provisions dealing with solemnisation of

marriage also deals with the provisions for divorce. For the first time, though, the DV Act,

Parliament has recognised a “relationship in the nature of marriage” and not a live-in relation-

ship simpliciter. We have already stated, when we examine whether a relationship will fall

within the expression “relationship in the nature of marriage” within the meaning of Section

2(f ) of the DV Act, we should have a close analysis of the entire relationship invariably, it

may be a question of fact and degree, whether a relationship between two unrelated persons

of the opposite sex meets the tests judicially evolved. (This extract is taken from Indra Sarma

v. V.K.V. Sarma, (2013) 15 SCC 755)

36. What is the scope of analysis required to determine if a relationship falls within the

expression “relationship in the nature of marriage” under Section 2(f) of the DV Act?

(A) Considering the number of children born in a live in relationship

(B) Considering only the cohabitation period of the relationship and their emotional connec-

tivity

(C) Conducting a close analysis of the entire interpersonal relationship, taking into account

all facets

(D) Evaluating only the financial aspects and mutual agreements of the relationship, and if

there is any written agreement between the partner
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with transfer of possession and ownership, but containing a clause for reconveyance in accor-

dance with Section 58(c) of the Act, will clothe the agreement as a mortgage by conditional

sale. Referring to Section 58(c) of the Transfer of Property Act the observed, “A deeming fic-

tion was added in the negative that a transaction shall not be deemed to be a mortgage unless

the condition for reconveyance is contained in the document which purports to effect the sale.”

The issue under adjudication was whether the transaction between the parties was an absolute

sale of the property or it was a mortgage. The court relied upon the case Bishwanath Prasad

Singh v. Rajendra Prasad and Anr, 2006 SC and held that A bare perusal of the said provi-

sion clearly shows that a mortgage by conditional sale must be evidenced by one document

whereas a sale with condition of retransfer may be evidenced by more than one document. A

sale with a condition of retransfer is not a mortgage. It is not a partial transfer. By reason of

such a transfer all rights have been transferred reserving only a personal right to the purchaser

and such a personal right would be lost unless the same is exercised within the stipulated

time. The execution of separate agreement for reconveyance, either contemporaneously or

subsequently, shall militate against the agreement being mortgaged by conditional sale. There

must exist a debtor and creditor relationship. The valuation of the property, and the transac-

tion value, along with the duration of time for reconveyance, are important considerations to

decide the nature of the agreement. There will have to be a cumulative consideration of these

factors, along with the recitals in the agreement, intention of the parties, coupled with other

attendant circumstances, considered in a holistic manner. The language used in the agreement

may not always be conclusive. (Extract from Prakash (Dead) By LR. V. G. Aradhya Ors,

2023 SC)

51. The proper remedy for the mortgagee in a mortgage by conditional sale is:

(A) to institute a suit for sale

(B) to suit for recovery of money

(C) to institute a suit for foreclosure

(D) Both (A) and (B)

Correct Answer: (D) Both (A) and (B)
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“The power to pardon is a part of the constitutional scheme, and we have no doubt, in our

mind, that it should be so treated also in the Indian Republic. It has been reposed by the people

through the Constitution in the Head of the State, and enjoys high status. It is a constitutional

responsibility of great significance, to be exercised when occasion arises in accordance with

the discretion contemplated by the context. It is not denied, and indeed it has been repeatedly

affirmed in the course of argument by learned counsels appearing for the Petitioner that the

power to pardon rests on the advice tendered by the Executive to the President, who subject to

the provisions of Art. 74(1) of the Constitution, must act in accordance with such advice......”

We are of the view that it is open to the President in the exercise of the power vested in him

by Art. 72 of the Constitution to scrutinise the evidence on the record of the criminal case

and come to a different conclusion from that recorded by the court in regard to the guilt of,

and sentence imposed on the accused. In doing so, the President does not amend or modify

or supersede the judicial record. The judicial record remains intact, and undisturbed. The

President acts in a wholly different plane from that in which the Court acted. He acts under

a constitutional power, the nature of which is entirely different from the judicial power and

cannot be regarded as an extension of it. This is so, notwithstanding that the practical effect of

the Presidential act is to remove the stigma of guilt from the accused or to remit the sentence

imposed on him. It is apparent that the power under Art. 72 entitles the President to examine

the record of evidence of the criminal case and to determine for himself whether the case

is one deserving the grant of the relief falling within that power. We are of opinion that the

President is entitled to go into the merits of the case notwithstanding that it has been judicially

concluded by the consideration given to it by this Court. In Kehar Singh v. Union of India,

1989 SC, this court stated that the same obviously means that the affected party need not be

given the reasons. The question whether reasons can or cannot be disclosed to the Court when

the same is challenged was not the subject-matter of consideration. In any event, the absence

of any obligation to convey the reasons does not mean that there should not be legitimate or

relevant reasons for passing the order. [Extract from the judgment of Shatrughan Chauhan v.

Union of India 2014 (3) SCC 1]

56. Which one of the following statements is correct with respect to the granting of

pardon by the President?
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The Supreme Court, in its judgment, undertook a comprehensive analysis of the term ‘indus-

try.’ The bench, led by Chief Justice M. Hameedullah Beg, laid down a broad and inclusive

definition of ‘industry.’ The Court asserted that what mattered was the nature of the activity

and the relationship between the employer and the employees. This interpretation aimed to

ensure that a wide range of workers, including those employed in public utility services, statu-

tory bodies, and even some non-profit organizations, would be covered under the protective

umbrella of the Industrial Disputes Act. The decision in Bangalore Water Supply v. A. Ra-

jappa & Others had far-reaching implications. It extended the scope of labour protections to

a broader spectrum of workers, ensuring that more employees could benefit from the dispute

resolution mechanisms and other safeguards provided under the Industrial Disputes Act. This

judgment underscored the judiciary’s role in interpreting labour laws to promote social justice

and protect workers’ rights in a rapidly industrializing nation. (Extract from Bangalore Water

Supply v. A. Rajappa & Others, 1978 2 SCC)

66. According to the Supreme Court’s judgment, what is the most important factor in

determining whether an activity constitutes an industry?

(A) The profit-making motive of the employer

(B) When there are multiple activities carried on by an establishment, its dominant function

has to be considered. If the dominant function is not commercial, benefits of a workman of

an industry under Industrial Dispute Act may be given

(C) The nature of the activity and the authority of the employer over its employees

(D) When there are multiple activities carried on by an establishment, all the activities must

be considered. Even if one activity is commercial, the employees will not get the benefit of

workman of an industry under the Industrial Dispute Act

Correct Answer: (B) When there are multiple activities carried on by an establishment,

its dominant function has to be considered. If the dominant function is not commercial,

benefits of a workman of an industry under Industrial Dispute Act may be given

Solution: The Supreme Court ruled that when an establishment carries out multiple activities,

its dominant function determines whether the establishment constitutes an industry under the
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Passage

Article 21 of the Constitution states that no person shall be deprived of his liberty except in

accordance with procedure established by law. Conversely, we think that a person is entitled

to the protection of his liberty only in accordance with law. When a person’s liberty cannot be

violated in breach of a law, can a person’s liberty be protected even in the face of a breach or

violation of law? In other words, should rule of law prevail over personal liberty of a person or

vice-versa? Further, should this Court weigh in favour of a person’s freedom and liberty even

when it has been established that the same was granted in violation of law? Should the scales

of justice tilt against rule of law? We wish to make it clear that only when rule of law prevails

will liberty and all other fundamental rights would prevail under our Constitution including

the right to equality and equal protection of law as enshrined in Article 14 thereof. Justice

Nagarathna, who authored the judgement, began her pronouncement by invoking classical

Greek Philosopher Plato. “Punishment is to be inflicted not for the sake of vengeance but for

the sake of prevention and reformation. In his treatise, Plato reasons that the lawgiver, as far

as he can, ought to imitate the doctor who does not apply his drug with a view to pain only,

but to do the patient good. This curative theory of punishment likens penalty to medicine

administered for the sake of the one being chastised. Thus, if a criminal is curable, he ought

to be improved by education and other suitable arts and the set free as a better citizen and less

of a burden to the state. This postulate lies at the heart of the policy of remission.” Having

said that, she also pointed out the competing interests involved, of the rights of the victim’s

family to justice and the right of the convicts to a second chance by remission or reduction

of their sentence. She added, “A woman deserves respect howsoever high or low she may

otherwise be considered in the society or whatever faith she may follow or whatever creed

she may belong to. Can heinous crime against women permit remission of the convicts by a

reduction in their sentence and by granting them liberty?” (This extract has been taken from

Bilkis Yakoob Rasul v. Union of India (2024) 5 SCC 481)

71. On which grounds remission can be denied?
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party. A Constitution Bench in Khardah Co. Ltd. v. Raymon & Co. (India) (P) Ltd. [AIR

1962 SC 1810], has laid out this principle as follows: “An assignment of a contract might

result by transfer either of the rights or of the obligations thereunder. However, there is a

well-recognised distinction between these two classes of assignments. As a rule, obligations

under a contract cannot be assigned except with the consent of the promisee, and when such

consent is given, it is really a novation resulting in substitution of liabilities. On the other

hand, rights under a contract are assignable unless the contract is personal in its nature or the

rights are incapable of assignment either under the law or under an agreement between the

parties.” [Extracted with edits from Indira Devi v. Veena Gupta, (2023) 8 SCC 124]

76. ‘A’, the absolute owner, with the consent of his family members, executed a condi-

tional sale deed in favour of his tenant. The conditional sale deed contained a clause

empowering the vendors to repurchase the property within seven years on repayment

of the sale consideration. Which of the following statements regarding the agreement is

true?

(A) The agreement is invalid

(B) The agreement is not valid because a conditional sale deed containing a clause for repur-

chase cannot be executed

(C) The agreement is not valid because the time period provided for repurchase by the vendor

is very long, i.e., seven years

(D) The agreement is valid

Correct Answer: (D) The agreement is valid

Solution: A conditional sale deed that includes a clause for repurchase within a reasonable

period, even if it extends to seven years, is valid under the Indian Contract Act, as long as it

is agreed upon by both parties and does not contravene any statutory provisions.
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Clause (4) of the provision states that nothing in Article 16 shall prevent the State from making

any provision for the reservation of appointments or posts in favour of any backward class of

citizens, which in the opinion of the State, is not adequately represented in the services under

the State. The purpose of the equal opportunity principle in Article 16(1) and the reservation

provision in Article 16(4) has emerged as a focal point of the jurisprudence on reservations

in this Court. A discussion of the journey of the competing models of equality that the Court

has espoused and their evolution over the course of the years is necessary to understand the

constitutional vision on equality. The impugned constitutional amendments by which Arti-

cle 16 (4-A) and 16 (4-B) have been inserted, flow from Article 16 (4). They do not alter

the structure of Article 16 (4). They retain the controlling factors or the compelling reasons

which enables the State to provide for reservation keeping in mind the overall efficiency of

the state administration under article 335. Sub-categorization within a class is a constitutional

requirement to secure substantive equality in the event that there is a distinction between two

sections of a class; Sub-classification must not lead to the exclusion of one of the categories

in the class. A model that provides sufficient opportunities to all categories of the class must

be adopted; and Sub-classification among a class must be on a reasonable basis. Justice Bela

Trivedi opined, in dissent, that presidential list of scheduled castes notified under Article 341

cannot be altered by the States. Any change to this list can only be made by a law enacted by

Parliament. Sub-classification, according to her would amount to tampering with the Presi-

dential List and undermine the object Article 341, which aims to eliminate political influence

in the SC-ST List. Further, she emphasised the importance of adhering to the rule of plain

and literal interpretation. She mentions that any preferential treatment for a sub-class within

the presidential list would deprive other classes within the same category of their benefits. In

the absence of executive or legislative power, state lack the competence to sub-classify castes

and the benefit reserved for all SCs. Allowing states to do so would constitute a colourable

exercise of power, which is impermissible under law. Justice Trivedi concluded by affirming

that affirmative action by States must remain within constitutional boundaries and held that

the law laid down in E.V. Chinnaiah case was correct and should be upheld. (Extract from

The State of Punjab & Ors. v. Davinder Singh & Ors. 2024 SC)
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Passage

� The elements of tort of negligence consist in – (A) duty of care; (b) duty is owed to the

plaintiff; (c) the duty has been carelessly breached. Negligence does not entail liability unless

the exacts a duty in the given circumstances to observe care. Duty is an obligation recognised

by law to avoid conduct fraught with unreasonable risk of damage to others. The question

whether duty exists in a particular situation involves determination of law. Hence, three in-

gredients are necessary for the existence of a duty of care: (i) foreseeability of the damage, (ii)

proximity of relationship between the parties; and (iii) whether it is “just, fair and reasonable”

that the law should impose a duty of care. In Caparo Industries Plc. v. Dickman, 1990 2AC

605, the court held that breach of duty is concerned with the standard of care that ought to

have been adopted in the circumstances and whether the defendant’s conduct fell below that

standard i.e., whether he was careless. The court while quoting Rajkot Municipal Corporation

v. Manjulben Jayantilal Nakum, 1997 stated that as a tort, negligence consists of legal duty

to take care and breach of that duty. Duty determines whether the type of loss suffered by the

plaintiff in the particular way in which to occurred can ever be actionable. The division of

negligence into duty, breach and consequent damage is convenient for the purpose of exposi-

tion but it can be confusing because the issues will often overlap. The process of determining

a breach of duty involves three steps: First, it is necessary to ascertain the qualities of the rea-

sonable person, given the qualities attributed to him, would have taken in the circumstances.

The factors that are permissible to take into account in this regard are prescribed by law, but

the amount of care that the reasonable person would have taken is a question of fact. Thirdly,

it must be determined whether the defendant took less care than the reasonable person would

have taken. (Extracts from Managing Director, Kerala Tourism Development Corporation

Limited v. Deepti Singh and Ors., 2019 SC)

96. In the context of negligence, which of the following scenarios best demonstrates the

presence of all essential elements?
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The Supreme Court affirmed that it is a well-established principle of administrative law that

an adjudicatory body cannot base its decision on any material unless the person against whom

it is sought to be utilized has been apprised of it and given an opportunity to respond to it.

The court noted from MP Jain SN Jain’s treatise on Principles of Administrative Law that if

the adjudicatory body is going to rely on any material, evidence or document for its decision

against a party, then the same must be brought to his notice and he be given an opportunity

to rebut it or comment thereon. It is regarded as a fundamental principle of natural justice

that no material ought to be relied on against a party without giving him an opportunity to

respond to the same... The right to know the material on which the authority is going to base

its decision is an element of the right to defend oneself. If without disclosing any evidence to

the party, the authority takes it into its consideration, and decides the matter against the party,

then the decision is vitiated for it amounts to denial of a real and effective opportunity to the

party to meet the case against him. On the issue of the impact of such non-disclosure the

Court referred to its earlier pronouncements and summarised the principles thus – A quasi-

judicial authority has a duty to disclose the material that has been relied upon at the stage of

adjudication. The actual test is whether the material that is required to be disclosed is rele-

vant for purpose of adjudication. If it is, then the principles of natural justice require its due

disclosure. The aggrieved person must be able to prove that prejudice has been caused to him

due to non-disclosure. To prove prejudice, he must prove that had the material been disclosed

to him the outcome or the punishment would have been different. (Extract with Edits taken

from in Deepak Ananda Patil v. State of Maharashtra, (2023) 11 SCC 130)

101. Which principle is applied in the judgment?

(A) Nemo judex in causa sua

(B) Audi alteram partem

(C) Ignorantia juris non excusat

(D) Jus necessitatis

Correct Answer: (B)
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and customary right guaranteed to them. In furtherance of Halsbury’s laws of England, this

judgment recognised the banker’s right to general lien was a right guaranteed by the law and

not the contract. (Extracted with edits from “Critical Analysis of Bankers Right of General

Lien” by Alisha Khalid Bhendwade, IJLRA, Vol. II, 2024

106. Who among the following can exercise right to General Lien in the absence of any

provision in the contract?

(i) Factors

(ii) Brokers

(iii) Wharfingers

(iv) Attorneys

(A) iv

(B) iv and ii

(C) i and iii

(D) All of them

Correct Answer: (D) All of them

Solution:

- In the absence of any contract provision, the general lien can be exercised by:

- Factors: Persons employed to sell goods on behalf of the owner.

- Brokers: Persons who arrange deals or transactions between parties.

- Wharfingers: Individuals who operate docks or wharves.

- Attorneys: Legal professionals can exercise a general lien over papers or documents related

to a client’s case.

Thus, the correct answer is (D).
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Vivian Bose, J., had observed that Section 106 of the Evidence Act is designed to meet

certain exceptional cases in which it would be impossible for the prosecution to establish

certain facts which are particularly within the knowledge of the accused. In Shambu Nath

Mehra vs. The State of Ajmer (1956 SCR 199) the learned Judge has stated the legal principle

thus: “This lays down the general rule that in a criminal case the burden of proof is on the

prosecution and section 106 is designed to meet certain exceptional cases in which it would

be impossible, or at any rate disproportionately difficult for the prosecution to establish facts

which are ‘especially’ within the knowledge of the accused and which he could prove without

difficulty or inconvenience. The word ‘especially’ underscores facts that are pre-eminently

or exceptionally within the knowledge of the accused. It added, if the section were to be

interpreted otherwise, it would lead to the very startling conclusion that in a murder case the

burden lies on the accused to prove that he did not commit the murder because who could

know better than him whether he did or did not.” It is evident that it cannot be the intention

and Privy Council has twice refused to construe this section, as reproduced in certain other

Acts outside India, to mean that the burden lies on the accused person to show that he did

not commit the crime for which he is tried. These cases are Attygalle v. the King. 1936 PC

169 (AIR V 23) (A) and Seneviratne v. R, 1936-3 All ER 36 at p.49 (B). In case resting on

circumstantial evidence, an accused person’s failure to provide a reasonable explanation as

required by S. 106 could serve as an additional link in the chain of circumstances. (Based

on facts from State of West Bengal vs. Mir Mohammad Omar Ors, AIR 2000 SUPREME

COURT 2988)

111. Under the Indian Evidence Act, 1872, in cases where the burden of proof lies on the

prosecution, which of the following accurately reflects the relationship between Section

101 and 106 of IEA, 1872?

(A) Section 106 is an exception to Section 101

(B) Section 106 is intended to relieve the prosecution of their duty to prove the case beyond

reasonable doubt under Section 101

(C) Both A and B

(D) Neither A nor B

92

HP
Sticky Note
None set by HP

HP
Sticky Note
MigrationNone set by HP

HP
Sticky Note
Unmarked set by HP



HP
Sticky Note
None set by HP

HP
Sticky Note
MigrationNone set by HP

HP
Sticky Note
Unmarked set by HP



HP
Sticky Note
None set by HP

HP
Sticky Note
MigrationNone set by HP

HP
Sticky Note
Unmarked set by HP



HP
Sticky Note
None set by HP

HP
Sticky Note
MigrationNone set by HP

HP
Sticky Note
Unmarked set by HP



HP
Sticky Note
None set by HP

HP
Sticky Note
MigrationNone set by HP

HP
Sticky Note
Unmarked set by HP



HP
Sticky Note
None set by HP

HP
Sticky Note
MigrationNone set by HP

HP
Sticky Note
Unmarked set by HP



HP
Sticky Note
None set by HP

HP
Sticky Note
MigrationNone set by HP

HP
Sticky Note
Unmarked set by HP



HP
Sticky Note
None set by HP

HP
Sticky Note
MigrationNone set by HP

HP
Sticky Note
Unmarked set by HP



HP
Sticky Note
None set by HP

HP
Sticky Note
MigrationNone set by HP

HP
Sticky Note
Unmarked set by HP




